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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[24  CFR  Part  2205] 

Federal  Disaster  Assistance;  Hazard 
Mitigation 

agency:  Federal  Disaster  Assistance 
Administration;  HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  adds  a 
new  Subpart  to  the  Federal  Disaster 
Assistance  Administration  (FDAA) 
regulations  in  order  to  expand  those 
portions  which  deal  with  the  evaluation 
and  mitigation  of  natural  disasters.  Field 
implementation  of  section  406,  Pub.  L. 
93-288,  as  amended,  is  being  amplified 
as  a  means  of  supplementing  FDAA’s 
current  efforts  to  stimulate  and 
encourage  comprehensive  hazard 
identification,  evaluation  and  mitigation 
at  all  levels  of  government,  and  to 
enforce  the  current  requirement  for 
mitigation  of  natural  hazards  as  a 
condition  for  Federal  Disaster 
Assistance.  Basic  policy  guidance  for 
hazard  mitigation  under  section  406  will 
be  provided  by  the  hazard  mitigation 
element  in  the  Federal  Emergency 
Management  Agency  (FEMA). 
date:  Comments  due  or  or  before  June  8, 
1979. 

ADDRESS:  All  comments  should  be  sent 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 

Department  of  Housing  and  Urban 
Development,  451  7th  St.,  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Stuart,  Office  of  Public 
Assistance,  FDAA/HUD,  Washington, 
D.C.  20410.  Phone  202/634-7835. 
SUPPLEMENTARY  INFORMATION:  On  July 
12, 1978,  the  Administrator  issued  an 
advance  notice  of  proposed  rulemaking 
(43  FR  30030).  The  advance  notice 
indicated  FDAA’s  interest  in  developing 
revised  regulations  to  supplement  its 
current  efforts  to  encourage 
comprehensive  hazard  evaluation  and 
mitigation.  The  advance  notice 
requested  advice  and  information  from 
interested  parties  prior  to  the 
preparation  of  more  specific  rules  and 
regulations. 

A  direct  request  for  comments  was 
sent  to  over  500  Federal  and  State 
officials,  organizations,  and  specific 
individuals  whose  experience  and 
backgrounds  would  provide  valuable 
insight  and  recommendations. 


Additionally,  the  general  public  was 
informed  of  the  opportunity  to  comment. 
News  releases  were  sent  to  some  1,600 
news  outlets,  editions  of  daily 
newspapers,  TV  stations,  and  “all 
news”  radio  stations. 

Both  the  advance  notice  of  proposed 
rulemaking  and  the  news  release 
emphasized  the  fact  that  many 
communities  were  needlessly  exposing 
people  and  property  to  repeated  threats 
of  loss  of  life,  injury  and  destruction  of 
personal  and  private  property  and 
oftentimes  devastation  to  the 
environment  because  of  poor  land-use 
and  construction  practices.  In  addition 
to  citing  the  tremendous  burden  to  the 
taxpayer — some  900  million  dollars  in 
Federal  funds  for  1977 — the 
Administrator  identified  over  640 
counties  in  39  States  that  have  been 
designated  disaster  areas  two  or  more 
times  in  the  last  ten  years. 

A  series  of  seven  questions  were 
submitted  in  the  advance  notice  in  order 
to  solicit  general  information  and  advice 
about  alternative  methods  of 
encouraging  comprehensive  hazard 
identification,  evaluation  and  mitigation. 
The  seven  questions,  along  with  a 
summary  of  responses  to  each,  follow: 

1.  Certain  departments  and  agencies 
of  the  Federal  Government  have 
expertise  in  evaluating  various  natural 
hazards.  Under  Section  406;  what  should 
be  the  Federal  role  in  the  identification 
of  hazards  and  of  appropriate  mitigation 
measures?  What  is  the  best  way  of 
making  available  and  coordinating 
Federal  technical  resources? 

Almost  all  comments  were  supportive 
of  the  intent  of  the  proposed  rulemaking: 
the  implementation  of  Section  406  to 
achieve  an  increase  in  hazard  mitigation 
measures  concurrent  with  disaster  relief 
efforts  as  the  result  of  a  major  disaster. 
Comments  were  divided  as  to  whether 
the  timing  of  hazard  mitigation  efforts 
should  be  emphasized  before  or  after  a 
disaster.  As  pointed  out  in  the  Advance 
Notice  of  Proposed  Rulemaking,  hazard 
mitigation  is  an  ongoing  function  that 
will  be  emphasized  both  before  and 
after  the  occurrence  of  a  major  disaster. 
However,  participation  by  local,  state, 
and  other  Federal  agencies  in  the 
implementation  of  Section  406  begins 
with  a  declaration  of  a  major  disaster. 

There  was  a  broad  agreement  among 
the  comments  that  the  Federal 
government  should  take  the  lead  in  the 
coordination  of  hazard  identification 
and  evaluation.  W'hile  many  States  and 
local  governments  have  developed 
innovative  hazard  mitigation  programs 
related  to  specific  types  of  hazards, 
many  comments  suggested  that  the 
Federal  government  provide  technical 


expertise  and  comprehensive  program 
resources  which  would  supplement 
State  and  local  capabilities.  Provision 
has  been  made  in  the  proposed  rule  for 
technical  assistance  such  as  supplying 
hazard  mitigation  publications,  model 
regulations,  building  codes  and 
construction  standards.  Other 
appropriate  technical  assistance  will  be 
provided  to  State  and  local  agencies 
upon  request.  (See  §  2205.404(b)) 

Throughout  the  comments  on  the 
Federal  role,  there  was  general 
agreement  that  a  single  Federal  agency 
should  coordinate  with  a  single  State 
agency  on  hazard  mitigation  matters, 
lihis  consensus  recognizes  the  value  of 
the  current  roles  of  Regional  Directors 
and  the  Governor’s  Authorized 
Representatives  in  the  administration  of 
disaster  assistance.  (See  §  2205.403) 

Several  comments  suggested  that 
FDAA  should  take  the  lead  in 
coordinating  the  hazard  mitigation 
efforts  of  other  Federal  agencies.  Again, 
the  Federal  Hazard  Mitigation 
Coordinator  (FHMC)  and  the  State 
Hazard  Mitigation  Coordinator  (SHMC), 
working  together,  would  provide  the 
suggested  local  point  after  a  major 
disaster.  However,  the  responsibility  for 
management  of  speciHc  Federal  hazard 
mitigation  programs  will  continue  to  rest 
with  individual  Federal  agencies. 

After  the  establishment  of  the  Federal 
Emergency  Management  Agency 
(FEMA).  scheduled  for  early  1979,  the 
FEMA  hazard  mitigation  element  will 
have  broad  responsibilities  for  all 
aspects  of  hazard  mitigation.  That 
FEMA  office  will  establish  basic  policies 
for  hazard  mitigation  to  be  implemented 
after  a  major  disaster  by  the  FEMA 
response  and  recovery  section.  The 
proposed  rules  contemplate  that  the 
FHMC  will  arrange  for  FEMA  technical 
advice  and  assistance  as  necessary  to 
assure  effective  Federal  participation  in 
hazard  mitigation  directly  resulting  from 
a  declared  major  disaster. 

Additional  comments  suggested  that  a 
national  council,  similar  in  nature  to  the 
Water  Resources  Council,  be 
established  for  the  purpose  of 
coordinating  Federal  hazard  mitigation 
policy.  It  is  not  within  the  scope  of  this 
proposed  rule  to  propose  such  a 
policymaking  body. 

Another  comment  relating  to  the 
provision  of  Federal  technical  resources 
suggested  that  a  system  be  established 
that  could  notify  all  residents  in  hazard 
prone  areas  of  potential  hazards  and 
hazard  mitigation  measures  that  should 
be  taken.  Such  a  comprehensive 
planning  function  is  not  within  the  scope 
of  this  proposed  rule,  which  is  primarily 
'  directed  toward  specific  hazards 
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identiHed  as  the  result  of  a  major 
disaster. 

2.  It  is  the  intention  of  FDAA  to 
encourage  cooperation  among  all  levels 
of  government  (Federal-State-local, 
State-State,  and  local-local  cooperation) 
and  make  use  of  existing  regional 
organization  and  agencies;  how  may  this 
best  be  accomplished? 

Comments  only  addressed  the  issue  of 
Federal-State-local  relationships  and  did 
not  address  State-State  or  local-local 
cooperation  at  all.  Again,  as  in  Question 
1,  the  overall  thrust  of  the  comments 
received  concerning  cooperation 
emphasized  the  type  of  coordination  and 
cooperation  among  all  levels  of 
government  that  is  currently  used  to 
provide  disaster  relief. 

Among  the  speciHc  suggestions  for 
enhancing  Federal-State  local 
cooperation  were: 

(a)  Hazard  Mitigation  Teams.  Several 
comments  suggested  that  hazard 
mitigation  teams  composed  of  Federal, 
State  and  local  representatives  by 
utilized  to  further  intergovernmental 
cooperation. 

The  proposed  rule  specihes  that 
FHMC  and  the  SNMC  form  a  survey 
team  that  will  accomplish  the  desired 
coordination  and  obtain  cooperation 
from  all  governmental  agencies  involved 
in  Federal  disaster  assistance  after  a 
major  disaster.  (See  §  2205.403(b]) 

(b)  Seminars  and  on-site  workshops. 
Additional  comments  suggested  that 
FDAA  should  conduct  hazard  mitigation 
seminars  or  on-site  workshops  for  State 
and  local  ofHcials,  and  other  interested 
parties.  The  survey  team  will  consider 
the  use  of  seminars  or  workships  where 
sufHcient  interest  is  expressed  and 
where  beneficial  results  can  be 
expected.  The  FHMC  or  the  SHMC 
would  arrange  for  seminars  or 
workshops  through  coordination  with 
other  Federal  or  State  agencies.  (See 

§  2205.409(b)) 

(c)  Interagency  councils  or 
committees.  A  few  comments  suggested 
that  interagency  committees  or  councils 
be  established  for  hazard  mitigation 
purposes.  It  is  anticipated  that  existing 
committees  or  councils  dealing  with 
hazard  mitigation  issues  could  be 
consulted  on  an  ad  hoc  basis  after  the 
declaration  of  a  major  disaster. 

However,  it  is  anticipated  that  the 
hazard  mitigation  element  of  FEMA 
would  take  the  initiative  to  establish 
post  disaster  committees  or  councils  for 
hazard  mitigation  when  desirable.  The 
survey  team  would  coordinate  with  such 
councils  or  committees,  if  available. 

Many  comments  attempted  to  dehne 
broad  roles  for  each  level  of  government 
in  regard  to  coordination  and 


cooperation.  The  general  thrust  of  these 
comments  suggested  that 
implementation  of  hazard  mitigation 
measures  by  accomplished  at  the  local 
level  while  State  and  Federal 
governments  should  act  in  a  planning, 
advisory,  assisting,  and  coordinating 
role.  These  comments  are  reflected  in 
the  descriptions  of  rules  and 
responsibilities  for  each  level  of 
government  have  been  included  in  the 
proposed  rule  in  §  2205.403. 

3.  Adoption  and  enforcement  of 
standards  for  hazard  mitigation  are 
normally  functions  of  local  or  State 
governments.  To  assure  future 
enforcement  on  nonfederally  funded 
projects,  should  the  FDAA 
Administrator  require  that  local  or  State 
governments  adopt  and  enforce  any 
standards  which  he  may  prescribe  for 
purposes  of  Section  406? 

Many  comments  suggested  that  it  is 
not  a  proper  function  of  the  Federal 
government  to  usurp  State  and  local 
prerogatives  in  the  development  and 
enforcement  of  land-use  planning  and 
construction  standards.  However,  some 
Federal  agencies  and  private  groups 
dissented  from  this  view  and  suggested 
that  mandatory  standards  be  developed 
that  are  flexible  enough  to  allow  for 
varying  conditions  of  hazard  risk  and 
vulnerability.  The  proposed  rule  does 
not  provide  for  blanket  minimum 
standards  for  land-use  planning  and 
construction,  but  strongly  encourages 
States  and  local  governments  to  adopt 
and  enforce  appropriate  land-use 
policies. 

Some  comments  further  suggested  that 
the  adoption  and  enforcement  of 
minimum  standards  be  made  a  condition 
of  disaster  relief  funding.  The  proposed 
rule  provides  that  the  Administrator 
may  prescribe  hazard  mitigation 
regulations  and  safe  construction 
practices  and  standards  as  a  condition 
of  Federal  grants  or  loans  approved  and 
administered  by  FDAA  as  a  result  of  a 
major  disaster.  (See  §  2205.408(b)) 

Some  comments  also  suggested  that 
the  development  of  guidelines  or  model 
legislation  by  the  Federal  government 
for  land-use  planning  and  for  safe 
construction  would  be  desirable.  It  was 
also  suggested  that  the  development  of 
any  guidelines  or  model  legislation 
should  provide  for  extensive 
involvement  from  standards  writing 
bodies  and  related  professional  groups. 

It  is  anticipated  that  guidelines  and 
model  legislation  for  hazard  mitigation 
will  be  developed  on  an  ongoing  basis 
by  the  hazard  mitigation  element  within 
FEMA.  In  order  to  insure  timely  delivery 
of  disaster  assistance,  existing  model 
regulations,  codes,  specifications  or 


standards  will  be  the  primary  source 
used  by  the  FHMC  and  the  SHMC  in  the 
work  of  the  survey  team  after  a  major 
disaster.  (See  §  2205.408(b)) 

4.  How  should  FDAA  insure  that  there 
is  “adequate  consultation  with 
appropriate  elected  officials  of  general 
purpose  local  governments”?  What 
should  be  the  involvement  of  the  States 
in  this  regard? 

Several  comments  suggested  a 
number  of  ways  to  ensure  that  adequate 
consultation  with  local  elected  ofHcials 
is  accomplished,  including  the  use  of  the 
following  mechanisms: 

(a)  Intergovernmental  task  force. 
Within  the  proposed  rule,  it  is  intended 
that  the  survey  team  will  be  the  primary 
intergovernmental  mechanism  for 
consultation  with  both  State  and  local 
ofhcials. 

(b)  Briehngs.  It  is  anticipated  that 
briefings  will  be  utilized  extensively  to 
provide  hazard  mitigation  information  to 
local  officials  and  to  solicit  feedback  on 
possible  hazard  mitigation  actions.  (See 
§  2205.409) 

(c)  Public  notices,  workshops, 
seminars,  and  training  sessions.  These 
consultation  mechanisms  will  be  used  in 
appropriate  circumstances  by  the  survey 
team  or  when  requested  by  local 
officials.  The  use  of  these  mechanisms 
will  be  tailored  to  the  requirements  of 
the  situation. 

Some  comments  suggested  that  direct 
Federal-local  consultation  would  give 
local  governments  a  more  equitable  part 
in  the  development  and  implementation 
of  hazard  mitigation  measures.  The 
proposed  rule  more  clearly  defines  the 
roles  and  responsibilities  of  each  level 
of  government  within  the  existing 
framework  of  Federal-State-local 
consultation.  Direct  consultation 
between  Federal  and  local  officials  may 
be  undertaken  in  order  to  assist  in  the 
timely  implementation  of  hazard 
mitigation  measures.  Such  direct 
consultation  on  an  as-needed  basis 
should  not  detract  from  the  State  role  as 
focal  point  for  hazard  mitigation 
coordination  and  would  normally  be 
coordinated  in  advance  between  the 
FHMC  and  the  SHMC.  (See  §  2205.409) 

5.  According  to  Section  406,  the  State 
shall  furnish  such  evidence  of 
compliance  as  the  Administrator 
requires.  Should  the  State  prepare  a 
comprehensive  report  with  the 
cooperation  of  affected  local 
governments?  If  so.  how  should  local 
government  cooperation  be  insured? 
Alternatively,  should  the  state  merely  be 
a  conduit  for  local  government  reports? 
What  time  limitations  would  be 
appropriate  for  local  government 
reports?  What  time  limitations  would  be 
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appropriate  for  submission  of  evidence 
of  compliance? 

Comments  were  divided  as  to  whether 
the  State  or  local  governments  should 
have  primary  responsibility  for  reporting 
evidence  of  compliance.  Most  favored 
having  the  State  prepare  the  report  with 
local  cooperation,  while  a  substantial 
number  favored  having  local 
governments  prepare  reports  with  State 
review.  Only  two  comments  suggested 
that  the  State  should  merely  be  a 
conduit  for  local  reports.  This  rule 
proposes  that  the  State  prepare  the 
report  because  the  State  is  the  existing 
focal  point  for  coordination  of  disaster 
assistance. 

Local  cooperation  could  be  ensured  in 
a  number  of  ways.  Some  conunents 
suggested  that  evidence  of  compliance 
should  be  a  condition  of  final  payment 
for  disaster  projects. 

Alternatively,  some  comments 
suggested  that  spot  inspections  for 
compliance  by  Federal  or  State  officials 
would  be  more  desirable  and  effective 
than  the  preparation  of  a  comprehensive 
report.  The  proposed  rule  requires  that 
the  State  prepare  hazard  mitigation 
reports  with  local  input  In  addition,  the 
State  is  responsible  for  State  inspection 
or  audit  to  verify  compliance  with 
approved  hazard  mitigation  measures  or 
plans.  Some  flexibility  in  follow-up 
actions  is  provided  in  recognition  of  the 
varying  requirements  for  evidence  of 
compliance.  (See  §  2205.410) 

6.  What  are  noteworthy  examples  of 
standards  for  safe  land-use  and 
construction  practices  which  should  be 
given  priority  consideration  in 
promoting  hazard  mitigation  in  disaster- 
prone  areas? 

Most  noteworthy  standards  cited 
were  State  or  locally  promulgated 
standards  which  addressed  specific 
types  of  hazard  conditions.  Included 
among  the  examples  were:  Building  and 
land-use  standards  for  earthquake 
hazard  mitigation,  standards  designed  to 
mitigate  the  effects  of  tornadoes  or  high 
winds  (including  tie-downs  and  tornado 
shelters  within  mobile  home  parks),  and 
land-use  planning  and  building 
standards  for  hurricane  hazard  areas. 
Provision  has  been  made  in  the 
proposed  rule  for  the  Administrator  to 
prescribe  regulations  or  standards  after 
adequate  consultations  with  elected 
officials  of  State  and  local  governments 
that  may  be  appropriate  for  hazard 
mitigation  actions.  The  proposed  rules 
do  not  provide  for  each  such  prescribed 
regulations  or  standard  be  included  in 
this  Federal  regulation.  Since  some  may 
be  locally  applicable  and  not 
nationwide  in  scope,  the  administrator 
expects  to  publicize  each  prescribed 


standard  adequately  to  inform  potential 
users  and  other  interested  parties.  (See 
§  2205.408) 

Many  comments  related  to  flood 
hazard  mitigation  cited  specific 
provisions  of  the  National  Flood 
Insurance  Program  (NFIP).  Most 
frequently  mentioned  were  the  criteria 
for  land  management  and  use  outlined 
in  Part  1910,  Chapter  X.  24  CFR.  The 
FHMC  and  the  SHMC  wiP  consider 
these  criteria  specifically  in  their  survey 
team  activities. 

7.  It  is  the  desire  of  FDAA  in  any 
proposed  changes  to  its  regulations  for 
these  purposes  to  integrate  its  policies 
and  procedures  for  implementing 
Section  406  with  related  programs  of 
hazard  mitigation  already  provided  by 
other  interested  parties.  How  can  this 
best  be  done? 

The  response  to  this  question  was 
similar  to  the  comments  to  Questions  1 
and  2.  Many  comments  reinforced  the 
concept  of  coordination  between  a 
single  Federal  agency  and  a  single  State 
agency  on  hazard  mitigation  measures. 
As  previously  mentioned,  this  proposed 
rule  provides  that  the  FHMC  and  the 
SHMC  are  expected  to  provide  the 
necessary  coordination  and  follow-up  to 
achieve  the  objectives  of  hazard 
mitigation  after  a  declaration  of  major 
disaster.  Their  work  as  a  survey  team 
provides  the  basis  for  decision  making 
on  appropriate  hazard  mitigation 
measures,  (see  §  2205.411(c)) 

The  same  coordinating  process  by  the 
survey  team  will  be  used  to  develop  and 
implement  hazard  mitigation  measures. 
Several  comments  mentioned  other 
Federal  programs  that  could  be 
incorporated  into  these  hazard 
mitigation  activities.  Among  these 
programs  were  Community 
Development  Block  Grants,  programs 
administered  by  the  Economic 
Development  Administration,  Coastal 
Zone  Management  programs,  and 
Section  701  Comprehensive  Planning 
Grants.  We  anticipate  that  the  hazard 
mitigation  element  of  FEMA  will  provide 
technical  advice  and  assistance  to 
assure  appropriate  coordination. 

States  and  localities  are  encouraged 
to  utilize  these  and  other  potential 
sources  of  Federal  aid  and  expertise  in 
developing  hazard  mitigation  measures. 
The  role  of  FDAA  within  the  scope  of 
the  proposed  rule  is  field 
implementation  of  Section  406 
concurrently  with  providing  Federal 
grant  assistance.  Internal  management 
of  related  Federal  programs  rests  with 
the  respective  agencies. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit 
written  comments,  suggestions,  data  or 


arguments  regarding  this  rulemaking  to . 
the  Rules  Do^et  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  All  submissions 
received  on  or  before  June  8, 1979  will 
be  evaluated.  All  comments  shall  be 
available  for  inspection  at  the  Office  of 
the  Rules  Docket  Clerk.  All  such 
comments  and  program  experiences  will 
be  evaluated  prior  to  development  of  a 
final  rule. 

A  Finding  of  Inapplicability  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been'made  in 
accordance  with  HUD  Handbook  1390.1 
(38  FR  19182).  Interested  parties  may 
obtain  and  inspect  copies  of  this  Finding 
of  Inapplicability  at  the  Office  of  the 
Rules  Docket  of  the  Department  of 
Housing  and  Urban  Development  in 
Washington,  D.C.  20410. 

Accordingly,  it  is  proposed  that  the 
Disaster  Assistance  regulations,  24  CFR 
Part  2205,  be  amended  to  add  a  new 
Subpart  M  as  follows: 

Subpart  M— Hazard  Mitigation 

2205.400  General. 

2205.401  Definitions. 

2205.402  Implementing  actions. 

2205.403  Responsibilities. 

2205.404  Surveys. 

2205.405  Hazanl  mitigation  plans. 

2205.406  Hazard  mitigation  measures. 

2205.407  Land  use  regulations. 

2205.408  Construction  practices. 

2205.409  Consultations. 

2205.410  Compliance. 

2205.411  Evaluation. 

Authority:  Section  406,  Pub.  L  93-288,  88 
Stat.  150  (42  U.S.C  5150),  Executive  Order 
11795  as  amended  by  Executive  Order  11910. 
39  FR  25939,  Delegation  of  Authority,  39  FR 
28227. 

Subpart  M — Hazard  Mitigation 

S  2205.400  General 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  prescribe  the  actions  and 
procedures  for  implementing  Section 
406,  Pub.  L  93-288,  as  amended.  Any 
conflicting  provisions  elsewhere  in  24 
CFR  Part  2205  are  superseded  by  this 
subpart.  It  is  also  the  purpose  of  this 
subpart  to  clarify  the  responsibilities  for 
hazard  mitigation  of  the  various  Federal 
agencies  and  State  and  local 
governments  as  the  result  of  a  major 
disaster  declared  by  the  President. 

(b)  Scope.  This  subpart  covers  actions, 
procedures,  standards,  and  criteria  for 
accomplishing  optimum  results  in 
reduction,  avoidance  and  mitigation  of 
all  types  of  future  disasters.  These 
regulations  are  intended  for  the  use  of 
Federal,  State  and  local  governments,  as 
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well  as  organizations  and  individuals 
administering  or  receiving  Federal  grant 
or  loan  assistance  as  the  result  of  a 
major  disaster.  They  are  also  intended 
to  complement  and  reinforce 
impleipentation  in  other  subparts  of 
these  regulations  of:  (1)  The  President's 
Executive  Order  11988  on  Floodplain 
Management  and  Executive  Order  11990 
on  Control  of  Wetlands;  and  (2)  the 
National  Environmental  Policy  Act,  of 
1969  Pub.  L.  91-190.  When  a  major 
disaster  occurs,  the  hazard  mitigation 
actions  to  cope  with  those  hazards 
identified  as  the  result  of  the  major 
disaster  shall  receive  highest  priority. 

§2205.401  Definitions. 

In  this  subpart  reference  is  frequently 
made  to  such  words  as  hazard 
reduction,  avoidance,  and  mitigation; 
land  use  and  construction  regulations; 
and  disaster  proofing.  As  used  in  this 
subpart: 

(a)  Hazard  means  any  source  of 
danger  or  element  of  risk  identiHed 
following  a  major  disaster. 

(b)  Mitigation  means  to  alleviate  by 
sohening  and  making  less  severe  the 
effects  of  a  major  disaster  and  of  future 
disasters  in  the  affected  areas,  including 
reduction  or  avoidance. 

(c)  Reduction  means  to  diminish  in 
strength  and  intensity  or  to  restrict  or 
lessen  the  size,  amount  and  extent  of 
damage  resulting  from  the  major 
disaster  or  to  be  expected  as  ^e  result 
of  future  disasters. 

(d)  Avoidance  means  to  eliminate  a 
hazard  through  measures  such  as 
relocation  or  prohibition  of  construction 
within  an  area  susceptible  to  risk  or 
danger. 

(e)  Land  use  regulations  include 
zoning  for  noiistructural  purposes  and 
both  preventive  and  corrective 
restrictions  on  construction,  repairs,  or 
alterations  of  facilities  within  specified 
areas.  Preventive  restrictions  provide 
regulation  of  new  land  use.  i.e.,  non- 
structural  disaster  control  measures 
such  as  use  of  high  hazard  areas  for 
parks,  farms,  and  recreational  areas. 
Corrective  restrictions  include:  (Ij 
Floodproofing  (2)  acquisition  of 
damaged  property  (3)  insurance  and  (4) 
removal  of  non-conforming  uses. 

(f)  Disaster  proofing  consists  of  those 
minimum  alterations  or  modifications  to 
damaged  facilities  that  could  be 
expected  to  prevent  or  substantially 
reduce  future  damages  to  the  repaired  or 
reconstructed  facility,  or  to  make  it 
disaster-resistant.  The  cost  of  disaster 
proofing  measures  is  limited  to  a  small 
percentage  of  otherwise  eligible  costs. 
The  Regional  Director  shall  determine 
what  disaster  proofing  will  be  approved. 


(g)  Construction  practices  means 
codes,  standards,  and  specifications 
applicable  to  repairs,  or  to  alterations  or 
new  construction  of  a  facility  or 
structure. 

§  2205.402  Implementing  actions. 

(a)  As  the  result  of  a  major  disaster, 
the  Federal  Disaster  Assistance 
Administration  shall  provide  technical 
advice  and  assistance  for  hazard 
mitigation  to  local  or  State  governments 
and  to  certain  private  non-profit 
organizations  eligible  for  grant 
assistance  under  Section  402(b].  Pub.  L 
93-288.  Such  technical  advice  and 
assistance  shall  be  supplementary  to 
that  available  from  any  other  State  or 
Federal  agencies  under  their  existing 
programs.  Technical  advice  may  also  be 
provided  for  water  conservation 
measures  in  affected  areas  short  of 
water  as  the  result  of  the  major  disaster. 

(b)  FDAA  shall  encourage  local  or 
State  governments  to  adopt  safe  land 
use  regulations  and  construction 
practices  or  standards.  When  such 
action  is  taken,  after  the  declaration  of  a 
major  disaster,  the  Adminis'trator  may 
approve  such  regulations,  practices  or 
standards  as  applicable  deviations  as  a 
condition  for  any  Federal  grants  or  loans 
under  Section  402  of  the  Act.  When  such 
action  is  not  taken,  the  Administrator 
may  prescribe  appropriate  standards  as 
applicable  to  Federally-assisted  projects 
under  Section  402  of  the  Act. 

(c)  Local  governments  usually  have 
the  decisionmaking  responsibility  within 
their  jurisdictions  for  hazard  mitigation 
measures,  including  sound  land-use 
regulations  and  safe  construction 
practices.  The  State  has  the  central  role 
in  resource  management  and  in  hazard 
mitigation  throughout  the  State.  Federal 
technical  advice  and  assistance  is 
supplementary. 

(d)  FDAA  recognizes  the  heavy 
administrative  workloads  of  local  and 
State  governments  in  coping  with  major 
disasters.  And  in  initiating  any  hazard 
mitigation  programs  it  will  be  sensitive 
to  these  existing  workloads.  In 
developing  any  proposed 
implementation  plan  and  procedures, 
FDAA’s  emphasis  is  to  focus  the  efforts 
of  all  participants  on  achieving  positive 
results  in  hazard  mitigation.  It  shall 
encourage  initiative  by  State  and  local 
governments  within  the  context  of  their 
laws,  regulations,  and  customs. 

(e)  For  all  major  disasters  involving 
actions  in  the  floodplain  or  critical 
actions  in  the  500-year  floodplain, 
appropriate  hazard  mitigation  measures 
shall  be  taken  as  required  by  Subpart  N 
Floodplain  Management  of  these 
regulations. 


(f)  Nonstructural  disaster  protection 
methods  or  measures  shall  be  fully 
considered  and  emphasized  where 
consistent  with  primary  program 
purposes  of  Pub.  L  93-2^  as  amended. 

(g)  As  a  condition  for  any  grant  for 
Federally  assisted  projects  under 
Section  402,  Pub.  L  93-288,  the 
Administrator  has  prescribed  Floodplain 
Management  standards  proposed  by  the 
Federal  Insurance  Administrator  for 
adoption  by  local  or  State  governments 
but  not  yet  accepted  by  them. 

(h)  During  hazard  mitigation  actions 
involving  water  resources  imder  this 
subpart,  the  State  shall  be  the  focal 
point  for  water  resource  management. 

(i)  As  a  condition  for  any  grant  or  loan 
under  the  Act  for  municipal  water 
supply  or  waste  water  treatment 
facilities  or  systems,  appropriate  water 
conservation  requirements  shall  be 
included  and  any  disincentives  to  water 
conservation  shall  be  removed. 

§  2205.403  Responsibilities. 

(a)  General  After  a  declaration  of 
major  disaster,  coordinated  effort  of  all 
participants  is  required  to  identify  the 
significant  hazards  and  appropriate 
mitigation  measures  to  cope  with  those 
hazards. 

(bj  FDAA.  The  Regional  Director  shall 
include  appropriate  provision  for  hazard 
mitigation  under  this  subpart  in  the 
Federal/State  Agreement.  He/she  shall 
coordinate  with  the  Governor’s 
Authorized  Representative  to  provide 
for  a  joint  Federal/State  team  to  survey 
the  disaster  affected  area  soon  after  a 
major  disaster  declaration  for  these 
purposes: 

(1)  Identify  significant  hazards  in  the 
affected  area,  giving  priority  to  disaster- 
related  hazards.  (2)  Evaluate  the 
impacts  of  these  hazards  and  measures 
which  will  mitigate  these  impacts.  (3) 
Recommend  appropriate  hazard 
mitigation  measures.  The  Regional 
Director  shall  designate  an  FDAA  staff 
member  to  serve  as  Hazard  Mitigation 
Coordinator  (HMC)  on  the  FDAA/ State 
survey  team  and  to  confer  with  local. 
State  and  Federal  officials  concerning 
these  hazards  and  hazard  mitigation 
measures.  Based  on  these  consultations 
by  the  FDAA  HMC  and  the  Regional 
Director  and  on  decisions  by  local  or 
State  agencies  which  may  establish  new 
or  modified  land  use  regulations  or 
standards,  the  Regional  Director  may 
recommend  that  the  Administrator 
prescribe  appropriate  standards  as 
applicable  to  Federal  grants  or  loans 
approved  and  administered  by  FDAA  as 
the  result  of  the  major  disaster.  Through 
the  FDAA/State  survey  team,  the 
Regional  Director  may  provide  technical 
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advice  and  assistance  to  local  or  State 
agencies  for  the  purpose  of 
accomplishing  hazard  mitigation 
activities  under  this  subpart  The 
Regional  Director  shall  review  State 
evidence  of  compliance  of  approved 
hazard  mitigation  activities  and  shall 
provide  to  the  Administrator  an  after¬ 
action  report  when  all  such  hazard 
mitigation  activities  are  completed  or 
terminated.  As  a  condition  for  approval 
of  a  Federal  grant  administered  by 
FDAA,  the  Regional  Director  shall 
require  that  each  applicant  take 
appropriate  hazard  mitigation  measures. 
He/she  shall  follow  up  with  the  State  to 
recover  Federal  funding  whenever  an 
applicant  fails  to  satisfy  any  conditions 
upon  which  the  approval  of  the  grant 
was  based.  The  Regional  director  may 
arrange  for  other  Federal  agencies  to 
participate  in  hazard  mitigation 
activities  under  this  subpart. 

(c)  State.  Hie  Governor’s  Authorized 
Representative  is  responsible  for  State 
performance  of  hazai^  mitigation 
activities  under  the  Federal/State 
Agreement  and  this  subpart.  He/she 
shall  designate  a  State  Hazard 
Mitigation  Coordinator  (HMC)  to  serve 
on  the  FDAA/State  survey  team.  The 
Governor’s  Authorized  Representative 
shall  arrange  for  State  and  local 
participation  in  FDAA/State  surveys  of 
the  ejected  areas  of  the  State  for  the 
purposes  stated  above.  The  State  HMC 
shall  arrange  for  consultations  on  the 
findings  and  recommendations  from  the 
joint  survey  and  shall  follow  up  to 
assure  that  timely,  adequate  local  and 
State  hazard  mitigation  actions  are 
taken.  Whenever  appropriate,  he/she 
shall  arrange  for  State  ^ding  or 
technical  assistance  to  eligible 
applicants  for  the  purposes  of 
accomplishing  State-approved  hazard 
mitigation  actions.  He/she  shall  assist 
the  eligible  applicants  to  prepare  grant 
applications  and  to  provide  assurances 
to  accompany  the  grant  applications. 
He/she  shall  advise  the  Governor’s 
Authorized  Representative  on  approval 
or  disapproval  of  each  grant  application 
prior  to  submittal  of  the  approved 
applications  to  the  Regional  Director  for 
approval  and  Federal  funding.  He/she 
shall  arrange  for  State  inspection  or 
audit  to  verify  compliance  with 
approved  hazard  mitigation  measures  or 
plans.  When  these  activities  are 
completed  in  accordance  with  the 
Federal/State  Agreement,  the  FDAA/ 
State  survey  team  shall  provide  a  final 
report  and  evaluation  of  the  completed 
hazard  mitigation  plans  and  actions  to 
the  Governor’s  Authorized 
Representative  with  a  copy  to  the 
Regional  Director. 


(d)  Local  The  applicant’s  Local 
Authorized  Representative  is 
responsible  for  local  performance  of 
hazard  mitigation  measures  under  the 
Federal/State  agreement  and  this 
subpart.  Each  applicant  shall  designate 
a  local  Hazard  Mitigation  Coordinator 
(HMC)  to  work  with  the  FDAA/State 
survey  team  as  required  by  the  State 
HMC.  The  local  HMC  will  assess  the 
damages  within  the  local  jurisdiction 
working  with  FDAA/State  Survey  team. 
The  local  HMC  shall  arrange  for  local 
participation  in  consultations  with 
FDAA/State  survey  teams  about  hazard 
mitigation  actions  under  this  subpart. 
The  local  HMC  is  responsible  for 
informing  local  officials  and  interested 
citizens  about  the  Survey  Team’s 
activities  and  for  disseminating  the 
contents  of  the  minutes  of  the  critique  to 
all  interested  parties  prior  to  the 
completion  of  the  Final  Survey  Team 
Report.  He /she  shall  also  collect  any 
local  comments  on  these  matters  and 
report  them  to  the  State  HMC.  Upon 
receipt  of  the  final  Survey  Team  Report, 
he /she  shall  inform  interested  local 
officials  and  individuals  of  its  contents. 
With  any  project  application,  each 
applicant  shall  submit  adequate 
assurances  that  any  required  hazard 
mitigation  measures  have  been  taken  or 
will  be  completed.  The  applicant  is 
responsible  for  implementing  and 
enforcing  land  use  regulations  and  safe 
construction  practices  as  agreed  upon 
with  the  FDA^/State  survey  team.  The 
applicant  shall  provide  evidence  of 
compliance  with  the  Federal/State 
Agreement  and  with  this  subpart  as 
required  by  the  Governor’s  Authorized 
Representative. 

(e)  Federal/State  Agreement.  When 
necessary  to  clarify  responsibilities 
under  this  subpart  for  a  major  disaster, 
clarification  shall  be  provided  by 
amendment  to  the  Federal/State 
Agreement.  The  following  subparagraph 
shall  be  included  in  each  Federal/State 
Agreement,  except  that  Item  (4)  may  be 
deleted  when  authorized  by  the 
Administrator 

Hazard-Mitigatioii  Clause  Added  to  Federal- 
State  Agreement 

The  State  agrees:  (1)  To  review  and  update 
as  necessary  disaster-mitigation  portions  of 
the  State  emergency  plans;  (2)  that,  as  a 
condition  for  any  Federal  loan  or  grant,  the 
applicant  shall  evaluate  the  natural  hazards 
in  the  areas  in  which  the  proceeds  of  the 
grants  or  loans  are  to  be  used  and  shall  take 
appropriate  action  to  mitigate  such  hazards, 
including  safe  land-use  and  construction 
practices;  (3)  to  follow  up  with  applicants, 
within  State  capabilities,  to  assure  that 
appropriate  hazard-mitigation  actions  are 
taken,  and  (4)  to  prepare  and  submit  within 


90  days  to  the  FDAA  Regional  Office  for 
concurrence  a  specific  hazard-mitigation  plan 
for  those  areas  which  shall  consist  of  (a) 
identification  of  the  hazards  and  magnitude 
of  the  potential  damage,  (b)  description  of 
actions  to  be  taken  to  mitigate  such  hazards 
and  (c)  a  plan  for  implementing  those  actions. 

§  2205.404  Surveys. 

(a)  Damage  Assessments.  Prior  to  a 
declaration  of  a  major  disaster,  local. 
State  and  Federal  preliminary 
assessments  of  damage  may  identify 
major  hazards  and  opportunities  for 
hazard  mitigation  actions.  Each 
applicant  is  expected  to  use  its 
resources  and  capabilities  immediately 
as  necessary  to  perform  emergency 
work,  including  debris  removal  to  save 
lives  and  to  protect  public  health  and 
safety.  These  preliminary  assessments 
and  die  emergency  work  may  result  in 
significant  hazard  mitigation.  After  a 
declaration  of  a  major  disaster,  the 
Governor’s  Authorized  Representative 
shall  schedule  a  briefing  for  State  and 
Federal  staff  members  about  their 
participation  in  FDAA/State  survey 
team  activities. 

(b)  faint  Survey.  Subsequent  meetings 
and  briefings  shall  be  held  by  the  survey 
team  with  die  involved  local 
governments.  Team  members  shall  visit 
the  site  of  each  significant  hazard  and 
shall  review  applicable  land  use 
regulations,  construction  standards  and 
other  information  related  to  hazard 
mitigation.  The  FDAA  HMC  shall  supply 
model  regulations  and  standards  and 
other  pertinent  references  for  use  by  the 
survey  team.  For  each  significant 
identified  hazard  the  survey  team  shall 
submit  appropriate  recommendations 
concerning  hazard  mitigation  measures. 

§  2205.405  Hazard  mitigation  plans. 

(a)  Plans.  For  each  hazard-prone  area, 
the  survey  team  shall  review  and 
evaluate  existing  local  or  State  plans  for 
hazard  mitigation.  Particular  attention 
shall  be  given  to  the  adequacy  of  plans 
for  warning  and  evacuation.  In  those 
cases  where  no  such  plans  exist,  the 
survey  team  shall  report  its  findings  and 
recommendations  concerning  specific 
needs  to  develop  and  maintain  such 
plans.  Through  the  survey  team  the 
Regional  Director  or  the  Governor’s 
Authorized  Representative  may  provide 
technical  advice  and  assistance  to  State 
agencies  or  local  governments  in 
developing  new  plans  or  updating 
existing  plans  to  mitigate  hazards 
identified  as  the  result  of  the  major 
disaster  within  the  affected  areas.  Long¬ 
term  development  or  updating  of  hazard 
mitigation  plans  is  beyond  the  scope  of 
FDAA  implementation  of  Section  406  of 
the  Act. 
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(b)  Objectives.  The  identification  of 
hazards  following  a  major  disaster  and 
accomplishment  of  appropriate  hazard 
mitigation  measures  are  the  short-term 
planning  objectives  to  be  required  by 
the  Federal/State  Agreement.  The 
Regional  Director  and  the  Governor's 
Authorized  Representative  shall  focus 
with  highest  priority  on  these  objectives 
in  verifying  compliance  with  the 
Agreement  as  a  condition  for  Federal 
loans  or  grants.  When  the  Federal/State 
Agreement  is  terminated,  the  Regional 
Director  shall  review  the  status  of 
uncompleted  hazard  mitigation 
measures  and  report  his/her  finding  and 
recommendations  to  the  Administrator 
for  followup  by  interested  Federal.  State 
and  local  agencies. 

(c)  Schedules.  In  its  recommendations 
of  appropriate  hazard  mitigation 
measures,  the  survey  team  shall  suggest 
target  dates  and  schedules  for 
accomplishment  of  each  recommended 
measure.  Local  and  State  plans  for 
hazard  mitigation  shall  include  such 
scheduling  when  submitted  through  the 
survey  team  to  the  Regional  Director  for 
review  in  considering  requests  for 
approval  of  Federal  grants  or  loans 
administered  by  FDAA. 

§  2205.406  Hazard  mitigation  measures. 

(a)  General.  Certain  types  of  actions 
may  be  taken  to  achieve  hazard 
mitigation  including  (1)  avoidance,  (2) 
reduction  and  (3)  adoption  and 
enforcement  of  land  use  regulations  and 
of  safe  construction  practices. 

(b)  Avoidance.  For  siting  new 
construction  of  facilities  or  structures, 
location  outside  of  high  hazard  areas  is 
the  preferred  solution.  For  each  hazard 
identified  following  a  major  disaster,  the 
survey  team  shall  assess  the  feasibility 
of  avoidance  of  high  hazard  areas  in 
new  construction,  alteration,  or  major 
repairs  for  restoration  of  damaged  or 
destroyed  facilities  The  survey  team 
shall  make  specific  recommendations 
concerning  land  use  regulations  and 
rezoning  whenever  appropriate. 

(c)  Reduction.  In  some  cases  hazard 
mitigation  may  be  achieved  by  such 
measures  as  installing  check  valves  in 
utility  lines  crossing  faults  in 
earthquake-prone  areas  or  by  beach 
restorative  work  in  coastal  high  hazard 
areas.  Flood  control  projects,  such  as 
dams,  levees,  floodwalls,  or  channel 
improvements  may  be  the  only  practical 
measures  to  protect  facilities  or 
structures  already  located  in 
floodplains.  Firebreaks  and  access 
roads  may  be  provided  to  alleviate  the 
threat  of  forest  or  brush  tires.  In  some 
cases,  disaster  prooting  of  a  facility  or 
struchire  may  be  feasible,  such  as  the 


installation  of  shear  walls  or  bracing  in 
hospitals,  tie  downs  for  mobile  homes, 
and  the  conversion  of  basement  areas  to 
non-hazardous  uses.  > 

S  2205.407  Land  use  regulations. 

(a)  Local  zoning.  Regulation  of  land 
use  is  normally  a  function  of  local 
government  within  its  jurisdiction.  In 
some  cases  the  local  government  may 
have  already  adopted  land  use 
regulations  or  zoning  prior  to  a  major 
disaster.  Moditication  or  updating  based 
on  current  maps  and  model  regulations 
may  be  necessary.  Some  re-mapping 
may  ti*equently  be  required.  In  certain 
cases  the  existing  land  use  regulation 
may  be  adequate  to  cope  with  the 
identitied  hazards,  if  properly  enforced. 
State.  Federal  or  private  interests  may 
propose  model  zoning  regulations,  but 
adoption  and  enforcement  of  such 
regiilations  remain  with  the  local 
government.  Certain  State  or  Federal 
restrictions  may  be  locally  adopted  and 
enforced  by  mutual  agreement,  or  as  a 
condition  for  certain  types  of  financial 
assistance.  The  survey  team  shall  make 
its  recommendations  based  on  tield 
observations  and  evaluations  of  hazards 
within  the  affected  areas.  Consultations 
with  the  applicant,  the  State  HMC  and 
the  FDAA  HMC  may  then  be  necessary 
to  identify  the  options  for  decision¬ 
making  by  the  applicant.  The  State  of 
FDAA  HMC  shall  provide 
encouragement,  technical  advice  and 
assistance  to  the  applicant  to  adopt  and 
enforce  appropriate  land  use 
regulations.  After  reviewii^  a  project 
application  in  accordance  with  Subpart 
N  Floodplain  Management  of  these 
regulations,  the  Regional  Director  may 
determine  that  no  practicable 
alternative  to  locating  in  the  floodplain 
exists.  The  Regional  Director  may 
require  appropriate  measures  to 
minimize  harm  to  the  facility  and  to 
preserve  and  restore  the  natural  and 
beneticial  values  of  the  floodplain.  Non- 
structural  uses  of  floodplains  and 
wetlands,  such  as  open  space  and  parks, 
shall  be  encouraged  whenever 
practicable. 

(b)  State  Land  Use  Regulations.  For 
State-owned  properties  outside  of  local 
jurisdictions,  the  responsible  State 
agency  adopts  and  enforces  land  use 
regulations.  In  some  cases,  these  State 
regulations  may  serve  as  model 
regulations  for  local  governments.  The 
State  may  require  local  adoption  of 
Statewide  land  use  regulations  as  a 
condition  for  State  aid,  such  as  grants, 
loans  or  technical  assistance. 

(c)  Federal  Land  Use  Regulations.  For 
Federally  owned  lands  outside  of  local 
or  State  jurisdictions,  the  responsible 


Federal  agency  adopts  and  enforces 
land  use  regulations,  which  may  serve 
as  models  for  loccd  or  State  regulations 
in  like  circumstances.  A  Federal  agency 
may  require  local  or  State  governments 
to  adopt  and  enforce  certain  hazard 
mitigation  regulations  as  a  condition  for 
Federal  assistance  or  participation  in 
Federally-assisted  programs.  For 
example,  the  National  Flood  Insurance 
Program  requires  certain  minimum 
floodplain  management  regulations  for 
participation  by  State  or  local 
government.  Executive  Order  11988 
imposes  additional  constraints  on 
Federal  grants  or  loan  assistance  within 
floodplains.  Coastal  zone  management 
plans  impose  similar  requirements  for 
local.  State,  and  Federal  floodplain 
management  regulation.  As  model 
hazard  mitigation  regulations  become 
available  to  cope  with  other  types  of 
major  disasters  including  earAquakes, 
windstorms  and  tires,  the  survey  team 
may  recommend  them  as  requirements 
for  Federally  assisted  projects,  or  for 
adoption  and  enforcement  by  applicant 
for  Federal  grant  or  loan  assistance. 
Survey  teams  shall  make  findings  and 
recommendations  as  appropriate  for 
development  or  updating  of  model 
hazard-mitigation  regulations  by  various 
Federal  agencies  for  mitigation  of 
haz£ird  identitied  following  a  major 
disaster.  The  FDAA  HMC  may  arrange 
for  Federal  technical  advice  and 
assistance  to  local  or  State  governments 
in  modifying  model  land  use  regulations 
to  satisfy  local  requirements. 

(d)  Mapping.  The  survey  team  shall 
verify  the  impact  of  the  major  disaster 
on  disaster  ti'equencies  computed  prior 
to  the  major  disaster  through  contacts 
with  agencies  maintaining  such  records. 
The  survey  team  shall  also  consider  the 
advisability  of  redetining  boimdaries  of 
high  hazard  areas  as  the  result  of  their 
tindings.  The  survey  team  Shall  make 
recommendations  on  needs  for  new 
mapping  or  re-mapping  of  high  hazard 
areas  when  appropriate. 

(e)  FDAA  HazaM  Mitigation 
Regulations.  As  the  result  of  a  major 
disaster,  the  Regional  Director  may 
determine  that  there  is  no  practicable 
alternative  to  approval  of  a  grant  or  loan 
for  an  action  within  a  high  hazard  area. 
For  example,  refer  to  24  CFR  2205.506 
covering  tiie  eight-step  decision-making 
process  for  floodplain  management.  In 
those  cases  where  a  practicable 
alternative  exists  outside  the  base 
floodplain,  the  Regional  Director  may 
decline  to  approve  a  grant  or  loan 
administered  by  FDAA  unless  the 
facility  or  structure  is  relocated.  The 
Regional  Director  may  take  similar 
action  for  other  types  of  disasters;  such 
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as  tornadoes  or  earthquakes,  where 
appropriate  hazard  mitigation 
regulations  are  locally  applicable.  Under 
the  Act.  the  Administrator  may 
prescribe  appropriate  hazard  mitigation 
regulations  as  applicable  for  Federally- 
assisted  projects  as  the  result  of  a  major 
disaster.  The  Regional  Director  shall 
require  compliance  with  hazard 
mitigation  regulations  prescribed  by  the 
Administrator  as  a  condition  for 
approval  of  a  grant  or  loan  for  any 
project.  However,  the  local  or  State 
government  requesting  the  Federal 
assistance  must  decide  whether  or  not 
to  adopt  and  enforce  such  hazard 
mitigation  regulations  for  non-Federally- 
assisted  projects  within  its  jurisdiction. 
When  the  Regional  Director  determines 
that  restoration  of  a  damaged  or 
destroyed  facility  in  a  hazard  area  is  not 
a  practicable  alternative,  he/she  may 
decline  to  authorize  Federal  disaster 
assistance  to  restore  facilities  at  the 
original  site,  or  within  the  hazard  area 
where  such  facilities  are  subject  to 
repetitive  heavy  damages  or  destruction. 
When  an  applicant  decides  to  relocate 
facilities  being  restored  under  Section 
402  of  the  Act  outside  of  a  high  hazard 
area,  the  site  is  the  applicant’s 
responsibility.  The  Regional  Director 
may  approve  Federal  grant  assistance 
for  permanent  restoration  of  eligible 
facilities  erected  on  the  new  site: 
Provided,  That  the  Administrator 
determines  that  the  Federal  grant 
assistance  for  such  project  is  in  the 
public  interest. 

§  2205.408  Construction  practices. 

(a)  General.  In  certain  cases, 
permanent  repairs,  alterations,  or  new 
construction  to  predisaster  design  may 
not  provide  useable  facilities  or 
structures  safe  from  identibed  hazards. 
Alternate  actions  available  are 
relocation;  restorative  work  to  conform 
to  updated  safe  construction  practices; 
or  no  Federal  funding  approval  of  the 
proposed  work.  For  Federally-assisted 
projects  under  the  Act,  the  applicant's 
decision  on  standards  for  restorative 
work  shall  be  subject  to  review  and 
approval  by  the  Governor’s  Authorized 
Representative  and  by  the  Regional 
Director.  In  identifying  hazards  and  in 
its  damage  assessments,  the  survey 
team  shall  inventory  existing 

^  construction  practices  related  to 
damaged  or  destroyed  facilities  and  may 
recommend  adoption  and  enforcement 
by  each  applicant  of  additional  safe 
construction  practices. 

(b)  Local  standards.  When  a  major 
disaster  occurs,  the  survey  team  shall 
inventory  and  evaluate  the  codes, 
specifications  and  standards  already 


adopted  by  the  applicants  for  the  types 
of  repairs,  reconstruction  or  restorative 
work  for  which  Federal  grant  or  loan 
assistance  is  being  requested.  During  the 
field  surveys  this  team  may  also  have 
model  State  or'Federal  codes, 
specifications  and  standards  available 
for  consideration  by  the  applicants. 

Such  codes,  specifications,  or  standards 
for  new  cons^ction  may  be  different 
from  thosejor  repairs  or  alterations  to 
existing  facilities  or  structures.  Federal 
or  State  agencies  may  provide  technical 
advice  and  assistance  to  local 
governments,  particularly  in  the  form  of 
model  codes,  specifications,  or 
standards  to  be  modified  for  local  use. 

In  discussions  of  hazard  mitigation 
measures,  the  survey  team  shall  develop 
appropriate  recommendations  to  the 
applicant  for  updating  existing  codes, 
specifications  and  standards,  or  for 
adopting  new  ones.  As  the  result  of  the 
major  disaster,  each  applicant  has  the 
responsibility  for  adopting  or  updating 
appropriate  codes,  specifications  and 
standards  and  for  enforcing  them.  Such 
local  action  for  non-Federally  funded 
projects  shall  be  encouraged  by  the 
survey  team  and  lends  support  to 
favorable  action  by  the  FDAA 
Administrator  in  prescribing  such  codes, 
specifications,  or  standards  as 
applicable  to  Federally-assisted  projects 
under  the  Act.  An  applicant  may  request 
State  or  supplementary  FDAA  technical 
advice  and  assistance  in  taking  these 
actions.  A  new  standard  which  the 
applicant  submits  for  approval  by  the 
Administrator  shall  include  the  scope  of 
application  of  the  standard;  that  is, 
whether  the  standard  covers  all  public 
facilities  or  just  those  federally  funded 
projects.  The  standard  shall  also  contain 
a  description  of  local  or  state 
enforcement  procedures. 

(c)  State  Standards.  For  State-owned 
buildings,  structures,  or  facilities  outside 
local  jurisdictions,  the  responsible  State 
agency  adopts  and  enforces  applicable 
codes,  specifications  and  standards.  In 
some  cases  these  may  serve  as  a  model 
for  similar  action  by  local  governments. 
As  a  condition  for  State  approval  of 
grant-or  loan  assistance  as  the  result  of 
a  major  disaster,  the  Governor’s 
Authorized  Representative  may 
recommend  to  the  Regional  Director  that 
the  Administrator  prescribe  certain 
codes,  specifications  or  standards  for 
the  Federally-assisted  project  for  hazard 
mitigation  purposes.  The  State  HMC 
may  also  provide  technical  advice  and 
assistance  on  hazard  mitigation 
measures  to  applicants,  private 
organizations,  and  individuals. 

(d)  Federal  Codes.  Specifications,  and 
Standards.  (1)  For  Federally-owned 


buildings,  structures  or  facilities  outisde 
local  or  State  jurisdictions,  the 
responsible  Federal  agency  adopts  and 
enforces  applicable  Federal  codes  and 
specifications.  These  may  serve  as 
models  for  local  or  State  adoption  and 
enforcement  in  similar  circumstances. 

(2)  'The  National  Flood  Insurance 
Progam  (NFIP)  prescribes  such  Federal 
standards  for  repairs,  alterations  and 
new  construction  within  floodplains  as  a 
condition  for  acceptance  of  a  flood- 
prone  community  within  that  program. 
The  FDAA  Administrator  has  prescribed 
such  Federal  NFIP  standards  wherever 
applicable  for  Federally-assisted 
projects  as  a  condition  for  Federal  grant 
or  loan  assistance  under  the  Act.  For 
other  types  of  disasters,  similar 
standards  for  hazard  mitigation  may  be 
available  and  appropriate  for  local. 

State  and  Federal  use. 

(3)  The  survey  team  shall  be  aware  of 
existing  codes,  specifications,  and 
standards  and  shall  recommend 
appropriate  examples  to  be  used  for 
hazard  mitigation  as  the  result  of  a 
major  disaster.  The  FEMA  hazard 
mitigation  element  may  also  propose 
additional  standards  for  consideration 
by  the  survey  team. 

(e)  FDAA  Standards.  Working  with 
the  State  and  applicants,  throu^  the 
survey  team,  the  Regional  Directors 
shall  encourage  local  adoption  and 
enforcement  on  all  projects,  including 
non-Federally  assisted  projects,  of 
appropriate  codes,  specifications  and 
standards  for  hazard  mitigation.  When  a 
local  or  State  government  takes  such 
action,  the  Regional  Director  may 
recommend  that  the  Administrator 
prescribe  such  codes,  specifications  and 
standards  as  applicable  for  Federally- 
assisted  projects.  Upon  receipt  of  the 
Regional  Director’s  recommendations, 
the  Adminstrator’s  staff  shall  arrange 
for  appropriate  consultations  within 
FEMA  and  with  the  interested  local  and 
state  officials.  Based  on  these 
consultations  and  all  available 
information,  the  Administrator  may 
prescribe  or  approve  such  codes, 
specifications,  or  standards  as 
applicable  to  Federally  assisted  projects 
eligible  under  Section  402  of  the  Act. 
When  the  local  or  state  government 
declines  to  adopt  and  to  enforce  them 
for  non-Federally  assisted  projects,  the 
Administrator,  after  appropriate  FEMA, 
state,  and  local  consultations,  may 
prescribe  appropriate  codes, 
specifications  or  standards  as 
applicable  only  to  Federally  assisted 
projects  eligible  under  Section  402  of  the 
Act.  The  Regional  Director  may  then 
approve  Federal  grant  or  loan  assistance 
to  enable  the  applicant  to  comply  with 
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them  on  Federally-assisted  projects 
only.  The  Regional  Director  may 
suspend  or  refuse  to  approve  any  project 
application  until  he/she  is  satisfied  that 
the  approved  work  will  result  in  a 
facility  or  structure  safe  and  usable  for 
the  predisaster  function  or  for  alternate 
functions  proposed  by  the  applicant  in 
accordance  with  these  regulations. 

§  2205.409  Consultations. 

(a)  Survey  Team.  Members  of  the 
survey  team  shall  make  continuous 
daily  contacts  and  consultations  with 
various  applicants  until  the  field  surveys 
are  completed  and  appropriate  hazard 
mitigation  measures  are  recommended. 
The  State  HMC  is  responsible  under  the 
Federal/State  Agreement  to  arrange  for 
appropriate  consultations  and  notices  to 
inform  the  public  on  those  decision¬ 
making  processes  involved  in  the  work 
of  the  survey  team.  An  applicant  or  the 
FDAA  HMC  may  request  such 
arrangements  when  desired. 

(b)  Meetings.  After  the  declaration  of 
a  major  disaster,  the  Governor's 
Authorized  Representative  in 
coordination  with  the  Regional  Director 
schedules  one  or  more  meetings  with 
local  and  State  officials  representing 
potential  applicants  for  Federal 
assistance.  At  these  meetings,  FDAA 
and  State  staff  members  brief  these 
local  and  State  officials  on  FDAA 
policies  and  procedures  for  Federal 
grant  or  loan  assistance  under  the  Act. 
The  Governor’s  Authorized 
Representative  may  arrange  for  the 
survey  team  to  participate  in  these 
briefings  when  desirable.  The  State 
HMC  will  normally  schedule  separate 
meetings  for  the  survey  team  to  discuss 
hazard  mitigation  measures  with  State 
and  local  officials.  When  necessary 
under  Subparts  L  or  N  of  these 
regulations  pertaining  to  environmental 
review  and  to  floodplain  management, 
respectively,  early  public  notice  may  be 
given  of  pending  Federal  actions.  When 
appropriate  the  Regional  Director  may 
request  the  Governor’s  Authorized 
Representative  to  schedule  public 
hearings  for  purposes  of  consultation 
with  interested  parties  on  hazard 
mitigation  measures  or  problems. 

(c)  Project  Management.  Normal 
FDAA  procedures  for  damage  survey 
reports,  project  applications,  final 
inspections,  audits  and  final  payments 
require  local.  State  and  Federal  contacts 
and  coordination.  Appeal  procedures 
provide  for  further  reviews  and 
consultations  of  all  interested  parties 
including  the  administrator  and  his/her 
staff.  These  procedures  provide 
documentation  to  support  the  hazard 


mitigation  measures  taken  under  Section 
406  of  the  Act. 

§  2205.410  Compliance. 

(a)  Federal/State  Agreement. 
Requirements  for  evidence  of 
compliance  may  vary  for  each  major 
disaster,  depending  on  its  nature, 
severity,  and  magnitude  as  well  as  on 
variations  in  the  resources,  capabilities, 
organization  and  staffing  of  the  local 
and  State  governments.  Any  specific 
requirement  for  State  evidence  of 
compliance  with  hazard  mitigation 
measures  may  be  spelled  out  in  the 
Federal/State  agreement.  FDAA  and  the 
State  shall  rely  primarily  on  the  survey 
team  to  observe  and  report  on 
compliance  with  approved  hazard 
mitigation  plans  and  approved  projects 
under  supervision  by  the  Regional 
Director  and  the  Governor’s  Authorized 
Representative. 

(b)  Plans.  Review  and  acceptance  of 
hazard  mitigation  plans  submitted  by 
the  applicant  or  by  the  state  in 
accordance  with  the  Federal/State 
agreement  provides  the  survey  team 
with  opportunities  to  schedule  spot 
inspections,  audits,  and  follow-up 
consultations.  Through  these  activities, 
compliance  with  hazard  mitigation 
objectives,  schedules,  and  commitments 
may  be  verified. 

(c)  Project  Administration.  As  a 
condition  for  approval  of  a  project 
application,  and  subsequently  for 
approval  of  a  voucher  for  final  payment, 
the  Governor’s  Authorized 
Representative  and  the  Regional 
Director  shall  require  documentation  of 
required  hazard  mitigation  measures, 
including  compliance  with  applicable 
land  use  regulations  or  construction 
standards.  In  making  Final  Inspection 
Reports,  Federal  and  State  Inspectors 
shall  be  specifically  tasked  to  verify 
compliance  by  the  applicant  with 
approved  hazard  mitigation  standards. 
Similarly,  auditors  shall  be  required  to 
verify  such  compliance  in  their  audit 
reports. 

(d)  Reporting.  The  Regional  Director 
may  specify  in  the  Federal/State 
Agreement  that  the  survey  team  provide 
quarterly  reports  of  compliance  with 
approved  hazard  mitigation  plans  or 
actions.  The  GAR  may  also  require  such 
quarterly  progress  reports  from  each 
applicant  or  he/she  may  prefer  that  the 
survey  team  submit  one  consolidated 
quarterly  report.  The  survey  team  shall 
submit  a  final  report  of  compliance  with 
approved  hazard  mitigation  plans  and 
actions  to  the  Governor’s  Authorized 
Representative  with  a  copy  to  the 
Regional  Director.  Prior  to  termination 
of  the  Federal/State  Agreement,  the 


Governor’s  Authorized  Representative 
shall  submit  a  final  report  of  compliance 
with  hazard  mitigation  requirements  by 
State  and  local  governments  to  the 
Regional  Director  for  review  and 
acceptance. 

§2205.411  Evaluation. 

(a)  Critiques.  Prior  to  submitting  its 
final  report,  the  survey  team,  as  a 
minimum,  shall  arrange  for  a  final 
critique  of  hazard  mitigation  plans  and 
actions  as  the  result  of  each  major 
disaster.  Interim  critiques  may  be 
scheduled  when  warranted.  Each  local 
HMC  shall  be  notified  of  each  critique 
and  invited  to  participate.  'The  survey 
team  shall  distribute  minutes  of  each 
final  critique  to  each  applicant  for 
Federal  assistance  as  the  result  of  the 
major  disaster,  and  to  each  participating 
Federal  agency. 

(b)  Final  Survey  Team  Report.  Prior  to 
terminating  the  survey  team  activities, 
the  FDAA  HMC  and  State  HMC  shall 
prepare  a  joint  report  of  their  activities 
and  recommendations  to  the  Governor’s 
Authorized  Representative  and  to  the 
Regional  Director.  A  copy  of  this  report 
shall  be  distributed  to  each  local  HMC. 

(c)  Follow-up  Actions.  The  Regional 
Director  shall  review  the  report  from  the 
survey  team  and  the  report  of 
compliance  fi'om  the  Governor’s 
Authorized  Representative.  His/her 
report  to  the  Administrator  shall  focus 
on  the  positive  resiilts  achieved  through 
hazard  mitigation  plans  and  actions  as 
the  result  of  the  major  disaster.  He/she 
also  shall  provide  in  the  report  specific 
findings  and  recommendations  for 
Federal  follow-up  action  which  should 
be  taken  by  others  after  termination  of 
the  Federal/State  agreement  to  provide 
mitigation  of  such  hazards  as  the  result 
of  future  disasters.  The  Administrator 
may  then  arrange  for  appropriate 
Federal  action  as  the  result  of  each  such 
recommendation. 

(Sec.  406,  Pub.  L  93-288,  88  Stat.  150  (42 
U.S.C.  5150),  Executive  Order  11795  as 
amended  by  Executive  Order  11910,  39  FR 
25939,  Delegation  of  Authority,  39  FR  28277) 

Issued  at  Washington,  D.C.,  April  2, 1979. 
William  H.  WUcox, 

Administrator.  Federal  Disaster  Assistance  Administration. 
[Docket  No.  R-7&.S51] 

[FR  Doc.  79-10926  Filed  4-6-79;  8:45  am) 

BILUNG  CODE  4210-01-M 


